OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
State Board of Education
Austin, Texan
Gentlemen: Attention: Mr. Gaynor Kendall

Opinion Number 0-4850
Re: Does the 3State Board of Bdu-

Education have the
y 1™ g bf past due
: held for the ascoount
Fund into interest refund-
s scecount of the State

i st bear if they are accepted in lieu of and
to rerund interest coupons detached from bonds held
by the Permanent School Fund?"

NO COMMUNICATION IS TC BHE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVEDR BY THE ATTCORNEY GENERAL OR FIRST ASSISTANT



Pttt Eia

State Board of Education, page #2

In reply to your first question, Artiele 2789, Re-
visod Civil Btatutes, as amended by Chapter 331, Aets of the
Regular Session of the Forty-fourth mgi:ume, suthorizes
school dstriets to refund bonds which Y have “legally
issued”, into "new bonds, bearing the same or & less rate of
mtcrest; 1t further provides "that matured interest ecoupons
ney be refunded in like manner # # # gnd that the State Tress-
urer shall, upon order of the State Board of Edueation, exchange
bonds not matured held by him for the Permanent Sg¢hool Fund for
the new refunding bonds issued by the same incorporation under
the provisions of this subdivision, in case the rate of interest
on the nev bonds is not less than the rate of interest on the
bonds for which they are exchanged.” :

In connestion with the question submitted, whether
matured interest idoupons may be refunded for the aecount pf
the Available School Fund into interest refunding bonds bear-
ing a lesser rate .than the bonds from whigh they are detached,
1t w11l be noted tliat the statute authorizes the distriects to
refund nmatured interest coupons into bonds "bhearing the same or
8 less rate of interest®, and that the limitation upon the power
of the Btate Board to l.ecept refunding bonds in lteu of obligs-
tions held for the aecounts of the school funds 1s that no re-
funding bonds shall be accepted in exchange for "bonds not :
matured” if the refunding bonds bear mures‘b at a lesser rate
than the underlying bonds.

' It will be seen rrom the above t.hnt the Legislature
drsvs & dj.atmt:lon between "matured ecupons” and “"unmatured
eoupons®, and suthorizes school distriets to refund bonds whieh
they hmn legally 1ssued into nev bonds bearing th. same Or & -
© less rate of interest, and further provides tho.t "matured inter-
est coupons” may be refunded "in like manner". You are advised
therefore, that your question Numibex 1@.: ansvered in the
affirmative.

‘Referring to your seccnd question, Article 2671, as
amended by the Forty-sixthlegislature, reads as follows:

"mThe Comptroller of State Board shall carefully -
exsmine the bonds, obligations, or pledges mo offered
and investigate the facts tending to ashow the wvalidity
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uni and such Board may decline to purchase

ess satisfled that they are s safe and
propor ‘investmant for such fund. No bofdds, obli-
gations, or pledges shall bBe so chued. that
bear leas than two and one-half ) pexr eent
interest. No bonds, cbligations, or pledges

- ex¢ept those of the United States, the 3tate of

- Texas,; and the University of Texas, shall be so

: ed vhen the indebtedness of the eounty,

- eity, presinct, or district issuing seme, inglu-
sive of those so offered, shall exceed seven (7%)
per oent of the assessed value of the real estate
therein., If default be made in the payment of

-interest due upon such bonds, obligations, or
pledges, the State Board of Education msy at any
time prior to the payment of such overdue interest
eleat to treat the pringipal as alsoc due, and the
seame shell thereupon, st the option of sald Board
becoms due and payable; snd the payment of bog‘h
sueh principal and interest shall in all sueh’

.cases Do enforeed in the msnner provided by lavw,
snd the right to snforce such esdlleetion shall
mver'be barred ‘by any lavw or lmution w\__‘ -
evcr.

o It will ‘bo seen fron the abovo quated wticlo of the
 statutes that the State Board may purchase bonds where the rate
of interest is not less than two and cone-half {2#%) per cent
per annum, end it is ocur opinion that the interest rate of

24% 1s the minimum limitstion whieh interest refunding bonds
must bear 1f they are accepted in lieu of and to refund interest
- eoupons detached from bonds held by the Permanent Sohool l"und

Very truly yours,
mm! GEHBRAL OF TEXAS
: By (signed) C. F. Gibson

. CPa-81¢. ' ‘ ) Assistant
Arraam m&gusm o4, 19&3 | i
rmg ASSISM ATTORNEY GENEZAL

APPROVED: (PINION COMMITTER

Bys B, W, B., Chairman



